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i Todevelop ataxonony f rhetoricsof cr eat i v

i To assess the objective validitfythese rhetorics In
light of academic literature in various disciplines

i To analyse their deploymentithin the regulatory
spaces, popular media and scientific literature

i To map creativityacross space and time



1. LIGHTNING BOLTS
Sudden flash of genius




2. RELAY RACES
Fine if you hold the last baton.
But if you don’t ...




3. TERMITE NESTS
The wisdom of crowds and the
non-existent single inventor




4. TELNET
An outdated view?

e Telnet 192.168.0.90

Axis iugin: root

Password:

Login incorrect

axiz login: root
Pazssword:

[rootPFaxis vroot 1994




A few specific questions...

Did Kary Mullis really invent/discover
PCR? And was his ofl
explanation genuine or a strategic use of
rhetoric?

If not him, then who did?

What is PCR anyway? An idea or a

practical technigue? What does it mean

to say itwas invented by  at N
?

Who decides?




... and some more general ones

Do we really know how to objectivelytrace
sources of creativity?

Do we know how to draw logical
boundaries around the creative work?

To what extent are the arbiters of scientific
credit and patent validity and scope
SUSCeptinhdiorical captare® by t
who stand to benefit from the way

Ol nhventi onoO I S concef




Polymerase Chain Reaction (PCR)
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PCR ...

é makes abundant what was once scarite genetic
material required for experimentation. Not only is this
genetic material abundant, it is no longer embedded ir
a living system. Cloning had madearcayenetic
material abundant, but its obligatory use of living
organisms as the medium of reproduction was also its
limitation. PCR took a major step away from that
dependency

Paul Rabinow, Making PCR
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US Patent No. 4,683,202:
Process for amplifying nucleic acid
sequences

Inventor: Kary B. Mullis

Granted:28 July 1987 (based on application first filed 28
March 1985)

Prior art: 3 academic references cited (earliest: 1979)

ol f heat i1 s used for denatur
heatstable inducing agent such ash&rmostabl@olymerase
may be employed which will operate at an elevated
temperatureo.



US Patent No. 4,683,195:
Process for amplifying, detecting,
and/or-cloning nucleic acid

sequences

Inventors:Kary B. Mullis; Henry A. Erlich; Norman
Arnheim ; Glenn T. Horn; Randall K. Saliki; Stephen J.
Scharf

Granted:28 July 1987 (originally filed 28 March 1985,
appsobmsequently divided i1into
patents)

Prior art: 6 academic references cited (earliest: 1978)

0 € a -stadeanducing agent such ash&rmostable
pol ymerase may be empl oyed &
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Requirements for a patent

Novelty
Non-obviousness/ inventive step
Utility/ industrial application

Disclosure - description,
support, enablement




Combining existing ideas and things Iin an
original way and attaining surprising
results from doing so can overcome the
novelty and non -obviousness barriers.

You donot have to pro
works or explain correctly how it works.

But there must be sufficient information
disclosed for another person to practicethe
iInvention and to supportthe scope of the
monopoly being claimed.



The person skilled in the art

....the hypothetical addressee Is a skilled

technician who is well acquainted with workshop
technigue and who has carefully read the relevant

| 1t er at ur eincapalewttscirtilla of b e
inventionn. When deal i ng with
permi ssible to make a O0m
documents, but it must be a mosaic which can be

put together by an unimaginative man with no
Inventive capacity

Lord Reid in Technograph v Mills & Rockley, 1972



Did Mullis really invent PCR?

Du Pont v Cetus (1990)



Nobel laureates in court:
in the Cetus corner...

cetus
-

Kary Mullis (Chemistry, 1993)
Hamilton O. Smith (Medicine, 1978)




~and in the Du Pont corner:

Arthur Kornberg (Medicine, 1959)

Members of Nobel laureate H. Gobind
Khoranabs | aboratory (M



The “Facts”

i KaryMul | I's oOI1I nv el
while driving his car one
Friday night in Spring 1983

i 2 patents granted in 1987 both
wi th Mulll1l so0os n
iInventor

i Mullis awarded Nobel Prize
In 1993



References notcited in the patents

A. Panetand H. Gobind Khor ana, o0The
deoxyribopolynucleotide templates to cellulose

and I1ts use | n Thelamaofr e p |
Biological Chemistry49, 1974

K. Kleppe , E.Ohtsuka, R.Kleppe, I. Molineux , and

H. G. Khorana, ORepair rej
Synt het | c caaliwdddyg DNA s

pol y me rJawnal ®fMolecular Biologg6, 1971

Ruth Kleppe and lan Molineux both testified for
Du Pont é



Kjell Kleppe’s delivery of a report at
the 1969 Gordon Conference...

OAl t hough his notes were
and although the proceedings of these conferences al
not published, we did have a list of the scientists who
had attended that conference. Among them was Stual

Li nne When | <called Stu
theKleppepresentation, he found his notes of that
conference and 1 nstantly

have been using | e pdmagrans to teach PCR to my
biochemistry classes for yedrsfact, Kary Mullis
was a graduate student in one of those classe® . 0

Arthur Kornberg, The Golden Helix]1995



